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of their lawsuit with the purchaser. It was foolish as well as futile 
to litigate the validity of the exercise of the power of sale. Costs 
of litigation are not chargeable as damages unless reasonably in- 
curred. Gallo v. Brooklyn Savings Bank, 129 App. Div. 698, 700, 114 
N. Y. Supp. 78; Hammond v. Bussey, 20 Q. B. D. 79; Fitzgerald v. 
Heady, 225 Mass. 75, 77, 113 N. E. 844; Sedgwick on Damages, § 
236. Payments made in the reasonable endeavor to discover evidence 
of adverse possession may stand upon another basis. Den Norske 
Am. Actiesselskabet v. Sun Printing & Pub. Ass'n, 226 N. Y. 1, 122 
N. E. 463; Jones v. Morgan, 90 N. Y. 4, 11, 12, 43 Am. Rep. 131. But 
we have said enough to show that there is some evidence of dam- 
age." 



Contracts— Public Policy— Suppression of Legal Proceedings — 

In Eggleston v. Pantages, 175 Pac. 34, the Supreme Court of Wash- 
ington held that an agreement by a corporation stockholder with a 
majority stockholder that an action to secure the appointment of a 
receiver for the corporation be dismissed; that the complaint would 
not be filed with the clerk of the court, and that no information 
would be given to arty one with reference to the commencement of 
the action was repugnant to public policy. 

The court said in part: "It is well settled that agreements against 
public policy and sound morals will not be enforced by the courts. 
It is a general rule that all agreements relating to proceedings in 
courts which may involve anything inconsistent with full and im- 
partial course of justice therein are void, though not open to the 
actual charge of corruption. This is true, regardless of the good 
faith or intent of the parties at the time the contract was entered 
into, or the fact that no evil resulted by or through the contract 
(Delbridge v. Beach, 66 Wash. 416, 119 Pac. 856; 6 R C L p 
751). * * * ' 

"In Paton v. Stewart (78 111. 481), the action was upon a promis- 
sory note the payment of which by the principals thereon had been 
guaranteed by the defendant. The principals upon the note were in- 
debted lo the plaintiffs and others in large sums of money, and on 
petition of the plaintiffs a rule was issued out of the United States 
District Court that they should show cause why they should not be 
adjudicated bankrupt. While this rule was in force, and before any 
answer had been made thereto, and without the concurrence or con- 
sent of any of the other creditors, it was agreed between the plain- 
tiffs and principals on the note that the plaintiffs would not further 
prosecute the rule in bankruptcy but would abandon that proceed- 
ing, and, in consideration of the plaintiffs' agreement in that behalf 
the note was executed by the principals, and the defendant guaran- 
teed its payment. It was there held that there could be no recov- 
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ery on the note because it was a contract inhibited by sound public 
policy. * * * 

"In Douglas State Bank v. Lewinsohn, 192 111. App. 364, the plain- 
tiff brought an action on a promissory note. The defendant pleaded 
a set-off in the sum of $2,000. This $2,000 was alleged to be due 
from the plaintiff to the defendant, because the plaintiff had prom- 
ised to pay the defendant that sum for temporarily depositing the 
sum of $15,000 or more with the plaintiff bank, so as to show a sub- 
stantial increase in its business, in order to effect a sale to or con- 
solidation with another bank. It was held that: 'The contract, if 
there was such a contract, between the plaintiff and defendant, was 
an immoral one, for the deception and defrauding of a third person, 
arid no right to the compensation accrued to the defendant under it 
which courts will enforce.' 

"We think the contract upon which the action in the case now 
before us was based is against public policy and sound morals, and 
was therefore void and unenforceable. It may be true that the 
objection that the contract is illegal and void as against public pol- 
icy comes with poor grace from one who was a party thereto. Such 
objection, however, will not be allowed to prevail, even when put 
forward by one who participated in the wrong, not as a protection 
to him, but for the sake of the public good and because the law will 
not lend its aid to enforce an illegal contract. In such cases the law 
leaves the parties where they place themselves (Dieckmann v. Ro- 
byn, 162 Mo. App. 67, 141 S. W. 717)." 



Landlord and Tenant — Failure to Provide Lights. — In Rhodes v. 
Fuller Land & Improvement Co., 106 Atl. 400, the Court of Errors 
and Appeals of New Jersey held that if a landlord assumes the duty 
of providing and maintaining a light upon the common stairway of 
an apartment house, it is his duty to exercise reasonable care to 
maintain a light there until notice of its discontinuance has been 
given, and failure to perform such duty is negligence, and a tenant 
who is injured because of such negligence, and whilst himself in the 
exercise of due care, is entitled to recover. It was also held that 
such tenant cannot be said as a matter of law to be guilty of con- 
tributory negligence in using the stairway when the light was out, 
when it was open to the jury to find that she was familiar with the 
stairway, that she was halfway down before she noticed, or could 
have noticed, the absence of the light, and that there was no one 
present to make a light for her. 

The court said in part: "The gravamen of the plaintiff's complaint 
was that the defendant landlord had assumed to light these stairs, 
and failed in the performance of that duty. It was upon that theory, 
and upon that theory alone, that the question of the negligence of 



